PLANNING & ZONING
STAFF SUMMARY REPORT

MEETING DATE: JANUARY 17, 2023
CASE # ETZ 2022-27

ROSWELL-CHAVES COUNTY EXTRATERRITORIAL PLANNING AND

ZONING COMMISSION

QEESI;ISTED' Special Use Permit for a Community Solar Facility in the Rural
' Suburban District
;A:gEg‘.’r\{NER Joshua and Alison Capps
) Chaberton Solar Capitan LLC
LOCATION & 445 North Red Bridge Road
EoAL: Tract 2 of the McPherson Living Trust Plat
ITEM The Capps family and Chaberton Solar Capitan LLC are proposing a

SUMMARY | 3.75 MW community solar facility on 18.2 acres of the 25.3-acre parcel of
land located at 445 N. Red Bridge Rd. There is a double wide
manufactured home on the lot. The surrounding area is zoned R-S Rural
Suburban with numerous 5-acre residential lots to the west, south and
southwest. Chaberton Energy has stated they have reached out to the
surrounding residential neighbors with letters and flyers.
Article 25 states reasons for granting a SUP; 1. shall not be a danger to
public health and safety; 2. shall not be detrimental to the economic
welfare of the county; 3. shall Not be a nuiance;4. shall meet the use
standard for R-S district; 5. shall be compatible with the surrounding
area; 6. shall conform with the 2016 Comp. Master Plan.
The 2016 Comprehensive Master Plan recommends that renewable
energy facilities be located and designed to mitigate negative impact on
adjacent residential neighborhoods.

gg‘;ﬁ%‘g}?g Staff Report, Application, Warranty Deed, Development Plan &
Chaberton Solar Capitan LLC information, Vicinity Map.
SUMMARY BY: Louis Jaramillo —Planning & Zoning Director




STAFF’'S REPORT
CASE # ETZ 2022-27

Chaberton Solar Capitan LLC and Mr. and Mrs. Capps are requesting a Special Use
Permit for a community solar facility located at 445 N Red Bridge Rd. The proposed
solar facility would be located on the northern portion (18.2 acres) of the 25.3-acre lot.
The Capps family acquired the property in March of 2020. There is a double wide
manufactured home along with corrals and a rodeo ring on the property.

The proposed site and surrounding properties are zoned R-S Rural-Suburban District.
The residential properties to the west are 5-acre tracts that are a part of the MrPherson
North Subdivision Unit 1. The property to the north is a vacant 25-acre parcel of land.
The property to the south and east is a large vacant 42-acre parcel of land. Further to
the east and north is the NextEra Energy/ City of Roswell/ Commercial Solar Facility
(SUP-ETZ 2015-12).

Access to the property is from North Red Bridge Road only. Red Bridge Road is a
twenty-five-foot-wide, chip sealed, County maintained road that runs from the Pine
Lodge Rd., south, to 2" St. Red Bridge Rd., along with Pine Lodge Rd., is currently
being used as a truck route by truck drivers wishing to access east US380 (E. 2" St.)
from north US285 (N. Main St.) Clearview Rd., a County maintained road, is located
across from the proposed site and provides access to 18 lots in the McPherson
Subdivision. There are numerous other 5-acre residential lots to the south and
southwest. Chaberton Energy has stated they have reached out to the surrounding
residential neighbors with letters and flyers.

Staff has reviewed Mitchell A. Pavao-Zuckerman'’s (2016 assistant professor University
of Maryland) report which states that the measured ambient air temperature over a solar
facility was warmer than the surrounding area by 5-7-degrees F (3-4 C), at night and
that the added heat was unmeasurable and dissipated within 100 feet of the facility. The
report also states the heat effect may be caused by the natural ground’s, underneath
the solar panels, inability to cool off as quickly as the surrounding area. (See
attachment).

The 2016 Comprehensive Master Plan encourages new commercial or industrial uses
be located in areas that are not injurious to residential neighborhoods and, when
possible, along major highways and arterial roads. (Land Use 4.3) It also notes that new
solar energy facilities should be located and designed to mitigate negative impacts on
surrounding residential neighborhoods (Physical Appearance 4.4). The Future Land
Use Scenario map recommends this area as Mid-Density Residential (5-10 residential
homes per acre) use which is really not possible in the ETZ area due to the 5-acre
minimum lot size in the ETZ area.

If approved, Chaberton Solar Capitan LLC proposes to construct a twenty-four (24’)
foot service road along the perimeter of the facility for fire prevention and emergency
service access. Chaberton Solar Capitan LLC has provided a development plan
showing the solar panels will be ground based. The facility would be fenced in for
security reasons. (See Project Description for details.) The facility will tie into the
nearby overhead electric line on Red Bridge Road. Xcel Energy is unable to determine



if they will be able to accept the 3.75-megawatt community solar facility on their
distribution line, at this time.

Article 25 of the Roswell-Chaves County Extraterritorial Zoning Ordinance No. 80-1
states that a Special Use Permit shall not be transferable from one property owner or
location to another. It lists four considerations the Commission must take into account
when acting on a SUP. It also states six reasons for granting a Special Use Permit-1.
Shall not be a danger to public health and safety; 2. Shall not be detrimental to the
economic welfare of the county; 3. Shall not be a nuiance;4. Shall meet the use
standard for R-S district; 5. Shall be compatible with the surrounding area; 6. Shall
conform with the 2016 Comp. Master Plan. The Article notes thirteen development
restrictions or conditions the Commission may require as part of the approval such as
screen fencing, additional setback requirements and size of the array farm, just to name
a few. Finally, Article 25 gives reasons for revoking or terminating the Special Use
Permit, such as but not limited to, failure to begin construction, the restrictions and
conditions have not been met, or the use becomes detrimental to the public’s health and
safety. (See attachment)

Should the Special Use Permit receive favorable consideration, Staff recommends the
following Conditions of Approval:

1.

A twenty-four (24) foot wide hard pack, weather proof, service road shall be
required along the perimeter the facility and within the fenced in area for fire and
other emergency vehicles.

The location and development of the community solar facility shall conform to the
presented and approved site plan, included in this report. Changes or
modification by the Commission may be necessary for public health, safety and
welfare or to compliance with other Conditions of Approval listed. Any
modification to the location or an increase in size of the facility made after this
public hearing shall require ETZ Commission’s approval at a second public
hearing.

Failure to complete the construction of the community solar facility within ten (10)
years shall result in the Special Use Permit being terminated.

Chaberton Solar Capitan LLC shall apply for any necessary building and
electrical permits for construction of the community solar facility within one year
of being award the solar project.

Chaberton Solar Capitan LLC shall utilize the existing electric transmission lines
in the area.

Chaberton Solar Capitan LLC shall provide a de-commissioning and restoration
plan for this property.

. All lighting used on-site shall be shielded from traffic, surrounding properties and

shall comply with the NM Night Sky Act.



9.

All solar panels and their foundations shall be setback from all property lines a
minimum of one hundred (100) feet to reduce the effects on the surrounding
residential lots and public school.

A minimum (6) six-foot security fence around the perimeter of the facility.

10.A partial vegetative screening along N. Red Bridge Road directly across from 446

N. Red Bridge Road.

Findings of Fact:

1.

The proposed solar facility (does or does not) conform with the requirements for
approving a Special Use Permit as stated in Article 25 of the Roswell-Chaves
County ETZ Ordinance 80-1.

. The proposed Special Use Permit (does or does not) correspond with the

recommendations of the Chaves County 2016 Comprehensive Master Plan.

. Owner’s within 100 feet of the proposed Special Use Permit have been notified of

this public hearing by certified and standard mail, per Section 2.5 of the Roswell-
Chaves County Extraterritorial Zoning Ordinance No. 80-1.

Planning and Zoning Staff have advertised this meeting in the local Roswell Daily
Record and on the Chaves County website 15 days prior to today’s public
hearing per the Roswell-Chaves County Extraterritorial Zoning Ordinance No. 80-
1.



g ~=, CHAVES COUNT Y/ETZ ZONING ORDINANCE
L A __: APPLICATION FOR A SPECIAL USE PERMIT

Case Number: Date Received: Fee:

Name of Property Owner:  Joshua Capps and Alison Capps ~ Phone Number: 573-914-5145

Mailing Address: 445 N Red Bridge Rd, Roswell, NM, 88201

Name of Applicant: Chaberton Solar Capitan LLC . o

Mailing Address: 11900 Parklawn Dr, Suite 406 , Home Phone Number: 202-792-4364

City, State, Zip: North Bethesda, MD, 20852 Business Phone Number: 814-999-1833

Applicant Status: O Owner 0O Agem O Tenant [ Other Solar Developer

Site Address: 3§°26'383"N104°28'050"W ETZ Chaves County
upN: RO012540

Present Land Use: Vacant o .

Intended Land Use: Solar Photovoltaic Generation

Present Zoning:  R-S _ Size of Development in Acres: 18.2 Acres

Reason for Request (Attach sheets if more space is needed): ‘To allow a portion of the parcel to be used for

solar electricity development as described in the supporting documents and design, that are
attached to this application. Attachment 1- Project Description, Attachment 2- Site Plan,

Attachment 3- Official copy of Deed, Attachment 4- Lease, Attachment 5- Decommissioning Plan

Attachmenté Commumty Engagement Attachment? Landowners hst Attachment 8- Accessors
. i . H?‘Fed Attached: [

I ACKNOWLEDGE THAT I HAVE BEEN INFORMED OF THE DATES, TIMES, AND LOCATIONS
OF THE PUBLIC MEETINGS WHICH I OR MY AGENT MUST ATTEND IN ORDER TO FULFILL

THE REQUIREMENTS OF THIS APPLICATION.

(A 11/9/22 11/9/22

Alison Capps (Nov 8, 2022 13:40 MST) Josh Capbs (Nov 9, 2022 14:34 MST)

Owner's Signature Date

10/01/14



WARRANTY DEED — JOINT TENANTS
GF#2000046

Caleb Widener and Braden Widener, husband and wife, for consideration paid,

grants to: Joshua A Capps and Alison G Capps, husband and wife, as Joint Tenants

Wﬁose address is: Z/%én‘#/ , @ME,@/
Lacpst| VM Z320!

the following described property situated in Chaves County, New Mexico.

TRACT 2 of MCPHERSON LIVING TRUST - PLAT OF SURVEY of a portion of the
SW1/4 of Section 13, Township 10 South, Range 24 East, N.M.P.M., in the County
of Chaves and State of New Mexico, as shown on the Survey filed in the Chaves
County Clerk's Office on October 17, 2001 and recorded in Book S-9 of Survey
Records, Chaves County, New Mexico, at Page 33.

SUBJECT to all reservations contained in the Patent and all covenants, easements and restrictions of

record and taxes of current year and there after.
With Warranty Covenants

WITNESS our hands and seals this S/ day of March, 2020.

() Wb Wﬂ
Caleb Widener raden Widener
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